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EDITORIALS. 

SALE OF FOOD AND DRUGS BILL, 1899. 

THE Committee stage of this Bill was concluded before the Whitsun 
recess, and certain additions have been made to it, which are worthy 
of note. 

By Clause 3, as amended, the appointment of public analysts is 
made compulsory--amending Section 10 of the Act of 1875--and 
the Local Government Board is empowered when " the  Board, after 
communication with a local authority, are of opinion" that the local 
authority has failed to carry out the Acts, and " tha t  their failure 
affects the general interest of the consumer," to authorize an officer 
of the Board to execute the provisions of the Act. This promises 
to be a most useful amendment if put into effect, and will obviate 
the farce of frequent reports by the Local Government Board of 
whole districts in which no analytical work is done. 

Clause 4, dealing with " standards " for milk, etc., has been 
amended by the addition of "c ream " to the list of articles, and by 
the inclusion of the fixing of the "proportion of water" in milk, etc., 
which is to raise a presumption of its genuineness, and the further 
contingency " o r  is injurious to heal th"  is added to qualify "ex- 
traneous matter." As the Local Government Board have promised a 
Committee on preservatives--which would be "extraneous mat ter"  
- - there  may be some confusion under this clause. The fact is the 
question should be referred to the Local Governmen~ Board, not 
the Board of Agriculture, to be dealt with after a full inquiry and 
not before. 

In Clause 11, relating to skim condensed milk, the words "clearly 
visible to the purchaser"  have been added after " label ,"  and the 
fine has been increased to " n o t  exceeding ten pounds." 

In Clause 12, dealing with mixture labels, after " not obscured," 
the words " b y  other matter on the label"  have been added. 
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Two new clauses have been added,  one (new Clause 14) au tho r i z ing  
samples  to be sent by registered parcel  post,  and  the  o ther  (new 
Clause 15) imposing  penalt ies for obs t ruc t ing  or  imped ing  an  officer 
unde r  the  Acts, or for a t t e m p t i n g  by  bribe or  o ther  i n d u c e m e n t  to 

prevent  the  execution of the  Act. 
To Clause 14 (as int roduced)  has  been added  a provis ion for 

impr i sonment  with or wi thout  h a r d  labour  for a t e rm of not  more  
than  three  m on t hs ,  in cases when  a fine of £50  has  been incurred,  
and the  offence was commi t t ed  " b y  the  act, defaul t  or negl igence 

of  the  accused . "  
A new clause (No. 25) ha s  been added  ex tending  the  definit ion 

of  " f o o d  " to " e v e r y  art icle used for food or  dr ink  by  m a n ,  o ther  
t h a n  drugs  or  water ,  and  a ny  article which o rd inar i ly  en ters  into 
o r  is used in the  composi t ion  or  p repa ra t ion  of h u m a n  food,"  and  
a l so  includes " f lavour ing ma t t e r s  and cond imen t s . "  The  word 
" o r d i n a r i l y "  should  be s t ruck  out .  

Clauses 18 and  19 (as n u m b e r e d  in the  a m e n d e d  B i l l ) w e  have  
reserved for final considerat ion.  T h e y  th rea ten  to jeopard ize  the  
whole  of the  work u n d e r  the  Sale of F o o d  and  Drugs  Acts.  T h e y  
a r e  so i m p o r t a n t  t h a t  we quote  t h e m  here  in extenso : 

"18.--(1) When any article of food or drug has been purchased from 
any person for test purposes, any prosecution under the Sale of Food and 
Drugs Acts in respect of the sale thereof shall, notwithstanding anything 
contained in section twenty of the Sale of Food and Drugs Act, 1875, be 
instituted within twenty-eight days from the time of the purchase. 

" (2) Particulars of the offence or offences alleged and also the name of 
the prosecutor shall be stated on the summons. 

"(3) A summons shall not be made returnable in less time than four- 
teen days from the day on which it is served. 

" (4) There must be served with any such summons a copy of any 
analyst's certificate obtained on behalf of the prosecutor. 

" (5) Section ten of the Sale of Food and Drugs (Amendment) Act, 
1879, is hereby repealed. 

"19.--(1) For the purpose of section twenty-five of the Sale of Food 
and Drugs Act, 1875, an invoice sha~ be deemed to be a warranty without 
the addition of express words of guarantee, but a warranty or invoice 
shall not be available as a defence to any proceeding under the Sale of 
Food and Drugs Acts unless the defendant has, within seven days after 
service of the summons, sent to the purchaser a copy of such warranty or 
invoice with a written notice stating that he intends to rely on the 
warranty or invoice, and specifying the name and address of the person 
from whom he re~ived it, and has also sent a like notice of his intentioh 
to such person. 

" (2) The person by whom such warranty or invoice is alleged to have 
been given sha~ be entitled to appear at the hearing and to give evidence, 
and the court may, if it thinks fit, adjourn the hearing to enable him to 
do so. 
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" (3) A warranty  or invoice given by a person resident outside the 
Uni ted  Kingdom shall  not  be available as a defence to any proceeding 
under  the Sale of Food and Drugs Acts, unless the defendant  proves tha t  
he had  taken reasonable steps to ascertain and  did in fact believe in the 
accuracy of the s ta tement  contained in the  war ran ty  or invoice. 

" (4) Where  the defendant is a servant  of the person who purchased 
the article under  a war ran ty  or invoice, he shall, subject to the provisions 
of this  section, be entit led to rely on section twenty-five of the  Sale of 
Food and Drugs Act, 1875, and section seven of the Margarine Act, 1887, 
in the  same way as his employer or master  would have been entit led to 
do if he had  been the defendant,  provided tha t  the servant  fur ther  proves 
tha t  he had no reason to believe tha t  the article was otherwise t han  t ha t  
demanded by the  prosecutor." 

The clauses are interdependent as relates to the question of 
warranty, and this question is itself of a twofold nature. Assuming 
the vendor of the sample makes good his defence with the proposed 
legislation, the giver of the warranty cannot be reached because (a) the 
summons cannot be heard earlier than fourteen days from service ; 
and (b) the proceedings must be instituted within twenty.eight 
days, which would be exceeded by the time the case was first heard. 
There is no provision for summoning the giver of the warranty 
immediately after receiving the notice in the terms of Clause 19 (1), 
as there should be. The result must be that a vendor will prove his 
warranty, and so far as we can see, no one will be punished for the 
original offence. Then there is a difficulty in making an invoice 
a warranty. How is it to be demonstrated that the invoice put in 
by the vendor of the sample as his warranty is the invoice covering 
the goods from which the sample was taken ? We may imagine 
the case of an invoice covering pure butter being sworn to as that 
covering a butter mixture from which a sample has been taken. If 
the invoice is to stand as a warranty, it should be required that the 
invoice should specify the marks on the packages, goods, etc., and 
the time during which such invoice should hold good should be 
limited. 

Personally we consider these two clauses so dangerous that we 
would rather not have the Bill if they are to stand, and we trust 
the Government will refuse to go on with the measure unless the 
clauses be further materially amended or (preferably) Clause 19 be 
struck out. 

V A C C I N A T I O N .  
T H E  R E T U R N  OF CONSCIENTIOUS OBJECTORS.* 

SECTZON P, (1) of the Vaccination Act, 1898, provides that no parent 
or other person having the custody of a child shall be liable to a 

* Return  dated March 7th, 1899, made by order of the House of Commons of 
Feb rua ry  9th,  1899. 


